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Cryptologic Executive Service, a cer-
tification by the head of the Defense
Intelligence Agency or National Secu-
rity Agency (or their designees) that
the employee has been removed for less
than fully successful executive per-
formance.

(c) Removed for failure to be recertified
as a senior executive means (1) With re-
spect to a member of the Senior Execu-
tive Service, removal in accordance
with the procedures in subpart C of
part 359 of this chapter, and (2) with re-
spect to a member of the Defense Intel-
ligence Senior Executive Service or the
Senior Cryptologic Executive Service,
a certification by the head of the De-
fense Intelligence Agency or National
Security Agency (or their designees)
that the employee has been removed
for failure to be recertified under 10
U.S.C. 1601(a) or section 12(a)(1) of the
National Security Agency Act, respec-
tively.

(d) An annuity payable under para-
graph (a) of this section commences on
the day after separation from service.

[52 FR 4473, Feb. 11, 1987, as amended at 56
FR 173, Jan. 3, 1991]

§842.212 Deferred retirement.

(@) An employee or Member who,
after completing 5 years of service, sep-
arates from service or transfers to a
position not covered by FERS is enti-
tled to a deferred annuity beginning on
the first day of the month after the in-
dividual attains age 62.

(b)(1) Except as provided in para-
graphs (b)(3) and (c) of this section, an
employee or Member who has not at-
tained the minimum retirement age,
and who, after completing 10 years of
service, is separated or transferred to a
position in which the individual is no
longer covered by FERS, is entitled to
a deferred annuity commencing—

(i) The first day of the month fol-
lowing the date on which the indi-
vidual attains the minimum retire-
ment age or, if later,

(if) A date the individual designates
that follows the date on which the des-
ignation is filed.

(2) The election of a commencing
date may be filed no more than 90 days
before that commencing date, and
must be elected in a form prescribed by
OPM. A written election that is not in
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the prescribed form, but which des-
ignates a specific commencing date,
will be accepted for as an informal
election, subject to ratification in the
prescribed form.

(3) An employee or Member is not en-
titled to a deferred annuity under para-
graph (b)(1) of this section if the indi-
vidual is eligible for an annuity under
§§842.205 through 842.211 or will, within
31 days after filing the election of a
commencing date, attain age 62.

(4) The election of a commencing
date becomes irrevocable on the date
OPM authorizes the first annuity pay-
ment.

(c)(1) If an employee or Member sepa-
rates from service after completing 10
years of service but before attaining
the minimum retirement age, and is re-
employed before filing an application
for retirement based on that separa-
tion, that individual may not elect an
annuity commencing date that pre-
cedes separation from the reemploy-
ment service.

(2) In the case of an employee or
Member who separates from service
after completing 10 years of service but
before attaining the minimum retire-
ment age, and is reemployed after fil-
ing an application for retirement based
on that separation, that individual
may not elect an annuity commencing
date that precedes separation from the
reemployment service if he or she is re-
employed prior to a postponed com-
mencing date elected under paragraph
(b).

[51 FR 47197, Dec. 31, 1986, as amended at 56
FR 65418, Dec. 17, 1991]

§842.213 Voluntary early retirement-
substantial delayering, reorganiza-
tion, reduction in force, transfer of
function, or other workforce re-
structuring.

(a) A “‘specific designee’’ is defined as
a senior officer or official within an
agency who has been specifically des-
ignated to sign requests for voluntary
early retirement authority for or in
place of the head of the agency. Exam-
ples include the Chief Human Capital
Officer or the Assistant Secretary for
Administration.

(b) 5 U.S.C. 8414(b)(1)(B) covers both
the basis for an agency’s request for
voluntary early retirement authority
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and OPM’s subsequent determination
concerning the request.

(c) An agency’s request for voluntary
early retirement authority must be
signed by the head of the agency or by
a specific designee with that authority.

(d) The request must contain the fol-
lowing information:

(1) Identification of the agency or or-
ganizational unit(s) for which the agen-
cy requests the authority;

(2) Reasons why the agency needs
voluntary early retirement authority.
This must include a detailed summary
of the agency’s personnel and/or budg-
etary situation that will result in an
excess of personnel because of a sub-
stantial delayering, reorganization, re-
duction in force, transfer of function,
or other workforce restructuring or re-
shaping, consistent with agency human
capital goals;

(3) The date on which the agency ex-
pects to effect the substantial
delayering, reorganization, reduction
in force, transfer of function, or other
workforce restructuring or reshaping;

(4) The time period during which the
agency plans to offer voluntary early
retirement;

(5) The total number of non-tem-
porary employees in the agency (or
specified component(s));

(6) The total number of non-tem-
porary employees in the agency (or
specified component(s)) who may be in-
voluntarily separated, downgraded,
transferred, or reassigned as a result of
the substantial delayering, reorganiza-
tion, reduction in force, transfer of
function, or other workforce restruc-
turing or reshaping;

(7) The total number of employees in
the agency (or specified component(s))
who are eligible for voluntary early re-
tirement;

(8) An estimate of the total number
of employees in the agency (or speci-
fied component(s)) who are expected to
retire early during the period covered
by the request for voluntary early re-
tirement authority; and

(9) A description of the types of per-
sonnel actions anticipated as a result
of the agency’s need for voluntary
early retirement authority. (Examples
include separations, transfers, re-
assignments, and downgradings.)
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(e) OPM will evaluate a request for
voluntary early retirement based on:

(1) A specific request to OPM from
the agency for voluntary early retire-
ment authority;

(2) A voluntary separation incentive
payment implementation plan, as dis-
cussed in part 576, subpart A, of this
chapter, which must outline the in-
tended use of the incentive payments
and voluntary early retirement; or

(3) The agency’s human capital plan,
which must outline its intended use of
voluntary separation incentive pay-
ments and voluntary early retirement
authority, and the changes in organiza-
tional structure it expects to make as
the result of projected separations and
early retirements.

(f) Regardless of the method used, the
request must include all of the infor-
mation required by paragraph (d) of
this section.

(g) OPM may approve an agency’s re-
quest for voluntary early retirement
authority to cover the entire period of
the substantial delayering, reorganiza-
tion, reduction in force, transfer of
function, or other workforce restruc-
turing or reshaping described by the
agency, or the initial portion of that
period with a requirement for subse-
quent information and justification if
the period crosses multiple years.

(h) After OPM approves an agency’s
request, the agency must immediately
notify OPM of any subsequent changes
in the conditions that served as the
basis for the approval of the voluntary
early retirement authority. Depending
upon the circumstances involved, OPM
will modify the authority as necessary
to better suit the agency’s needs.

(i) The agency may limit voluntary
early retirement offers based on:

(1) An established opening and clos-
ing date that is announced to employ-
ees at the time of the offer; or

(2) The acceptance of a specified
number of applications for voluntary
early retirement, provided that, at the
time of the offer, the agency notified
employees that it retained the right to
limit the number of voluntary early re-
tirements.

() Within the timeframe specified for
its approved VERA, the agency may
subsequently establish a new or revised
closing date, or reduce or increase the
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number of early retirement applica-
tions it will accept, if management’s
downsizing and/or reshaping needs
change. If the agency issues a revised
closing date, or a revised number of ap-
plications to be accepted, the new date
or number of applications must be an-
nounced to the same group of employ-
ees included in the original announce-
ment. If the agency issues a new win-
dow period with a new closing date, or
a new instance of a specific number of
applications to be accepted, the new
window period or number of applica-
tions to be accepted may be announced
to a different group of employees as
long as they are covered by the ap-
proved VERA.

(k) An employee who separates from
the service voluntarily after com-
pleting 25 years of service, or becoming
age 50 and completing 20 years of serv-
ice, is entitled to an annuity if, on the
date of separation, the employee:

(1) Is serving in a position covered by
a voluntary early retirement offer; and

(2) Meets the conditions covered in 5
U.S.C. 8414(b)(1)(B).

(I) Agencies are responsible for ensur-
ing that employees are not coerced
into voluntary early retirement. If an
agency finds any instances of coercion,
it must take appropriate corrective ac-
tion.

(m) An agency may not offer or proc-
ess voluntary early retirements beyond
the stated expiration date of a VERA
or offer early retirements to employees
who are not within the scope of the
VERA approved by OPM.

(n) OPM may terminate a voluntary
early retirement authority if it deter-
mines that the agency is no longer un-
dergoing the condition(s) that formed
the basis for its approval.

(o) OPM may amend, limit, or termi-
nate a voluntary early retirement au-
thority to ensure that voluntary early
retirement authority regulations are
being properly followed.

(p) Agencies must provide OPM with
interim and final reports for each vol-
untary early retirement authority, as
covered in OPM'’s approval letter to the
agency. OPM may suspend or cancel a
voluntary early retirement authority if
the agency is not in compliance with
the reporting requirements or report-
ing schedule specified in OPM’s vol-
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untary early retirement authority ap-
proval letter.

(g) The terms, conditions, and proce-
dures in this section do not apply to
the General Accounting Office.

(r) The authority to VERA to re-
structure the workforce terminates
June 14, 2004.

[68 FR 35272, June 13, 2003]
Subpart C—Credit for Service

SOURCE: 52 FR 18193, May 14, 1987, unless
otherwise noted.

§842.301 Purpose.

This subpart sets forth the provisions
governing credit for service under the
Federal Employees Retirement System
(FERS), 5 U.S.C. 8411. Except as pro-
vided by section 302 of the Federal Em-
ployees’ Retirement System Act of
1986, Pub. L. 99-335 (the special provi-
sions for employees who elect to trans-
fer to FERS), service not creditable
under this subpart is not creditable ei-
ther for the purposes of determining
eligibility to an annuity or in com-
puting the rate of an annuity benefit
under subchapter Il (basic annuity), IV
(survivor annuity), or V (disability an-
nuity) of chapter 84 of title 5 of the
United States Code.

§842.302 Definitions.

Cadet Nurse Corps means any training
as a student or graduate nurse under a
plan approved under section 2 of the
Act of June 15, 1943 (57 Stat. 153).

Employee means an employee as de-
fined by 5 U.S.C. 8401(11).

FERS means the Federal Employees
Retirement System as established
under chapter 84 of title 5, United
States Code.

Government means the Federal Gov-
ernment and Gallaudet College.

Member means a Member of Congress
as defined by 5 U.S.C. 8401(20).

Military service means honorable ac-
tive service in the armed forces of the
United States; in the commissioned
corps of the Public Health Service
after June 30, 1960; or in the commis-
sioned corps of the National Oceanic
and Atmospheric Administration, or a
predecessor entity in function, after
June 30, 1961. ““Military service’ does
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